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WHEREAS, Developer desires and intends that the Unit owners, morigagees, occupants
and other persons hereafler acquiring any interest in the property shall at all times enjoy the
benefits of and shall hold their interests subject to the rights, easements and privileges and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to
promote and protect the cooperative aspect of condominium ownership of the property and are
established for the purpose of enhancing and perfecting the value, desirability and attractiveness
of the property.

NOW, THEREFORE, Developer declares as follows:

1. Legal Deseription of Land.

The real estate that is hereby submitted and subject to the provisions of the
Condominium Property Law of Kenhicky, as amended, is legally described as follows:
Being the Condominium Plan — Regency Point
(Townhomes of Lexington) as shown by the
condominium plat of record in Plat Cabinet G,
Slide 800 in the Office of the Fayette County
Clerk, to which plat reference is hereby made for a
more particular description thereof.  There is
excepted, however, and this Declaration of Master
Deed shall not apply or have any force or effect on
the portion of the property zoned B-3 in the
southeastern portion of the property as shown on
said condominium plat.
Being a portion of the property conveyed to
Developer by deed dated August 2, 2006, recorded
at Deed Book 2664, Page 618 in the Office of the
Fayette County Clerk.
Said real estate and all improvements thereon and appurtenances thereto shall be known

as “REGENCY POINT CONDOMINIUMS.”



2 Definitions
(a) Except to the extent hereinafter modified or changed, the following words
and terms, whenever used herein, shall have the following meaning:
“Board” refers to the Board of Directors of the Council.

“Council” or “Association” refers to Regency Point Condominium Association,

“Condominium regime” refers to Regency Point Condominiums.

(b)  Except to the extent hereinafter modified or changed, the following words
and terms, wherever used herein, shall have the same meaning as provided for such words and
terms in the Kentucky Horizontal Law as amended:

“Unit”, “Condominium”, “Master Deed”, “General Common Elements”,
“Common Expenses”, “Persons”, “Property” and “Limited Common Elements”.

3. Description of Building,

The building is situated on the real estate and is shown in plans (the “Plans”) filed
November 22, 2006, pursuant to KRS 381.835, which floor plans of the initial Units are of
record in Condominium Plat Cabinet G, Slide 800, in the Office of the Clerk of Fayette County,
Kentucky. Said plans are is;corporaled by reference hereto and are hereto made a part of this
Master Deed.

Additional Units will be created, added and subjected to this Condominium
Regime by amendments to this Master Deed upon the filing of plans by the Developer or its
successor. Said additional Units may be built by the Developer or its successor on areas which
were initially designated as Common Areas or at other locations. The Developer specifically

reserves the right, from time to time, within ten (10) years of the date of the recording of this



Declaration of Master Deed (the ““Declaration™), to amend this Declaration to the extent of
adding additional buildings, Units and Common Elements. Once added by amendment, said
additional units shall have the same rights and privileges as herein. In furtherance of the
foregoing, an irrevocable power coupled with an interest is hereby granted and reserved unto the
Developer, its successors and assigns, to shift and reallocate from time to time the percentage of
ownership and the Common Elements appurtenant to each Unit to the percentage set forth in
each amendment and to set forth the Percentage Interest of the Common Expenses allocated to
each Unit. Bach acceptance of a deed of conveyance, mortgage or other instrument with respect
to a Unit and the acceptance thereof, shall be deemed a grant, and an acknowledgement of and
conclusive evidence of the parties thereto, to the consent of such reservation of power to the
Developer as’ attomey—in—fact and shall be deemed to reserve to Developer, its successors and
assigns, the power to shift and reallocate, from time to time, theh percentage of ownership in the
Common Elements appurtenant to each Unit and the Percentage Interest allocated to each Unit,
as set forth in each such recorded amendment. Further, the Developer specifically reserves unto
itself, its successors and assigns, to determine the location of all future Units and buildings on
areas already included or not yet included as Common Elements. Individual Unit owners shatl
not be included within the meeting of “snccessors and assigns™ as used in this paragraph.
4. Buildings and Units.

{a) The Unit number of each of the Units created are fully set forth in said
Plans.

(b)  The legal description of each Unit shall consist of its number as aforesaid
followed by the words, “a condominium Unit in Regency Point Condominiums.” Each Unit

shall consist of the space enclosed and bounded by the horizontal plans of the undecorated



interior finished surfaces of the ceiling, floor and perimeter walls of each Unit as are shown on
said plans attached hereto, and shall include the right to use any Limited Common Elements
necessai;y to the use of or access to the Unit (subject to any exclusive rights assigned to one or
more Units).

()  No Unit may by Deed, Plat, Court Decree or otherwise be subdivided or in
any manner separated into tracts or parcels smaller than the whole Unit as shown on the floor
plans unless provided for by statute or unless agreed to by the owners of Units holding a majority
of the percentage interests in the Common Elements.

& Description of Common Elements

(a)  The general Common Elements shall consist of that property as set forth
on plans recorded herewith, excepting the individual Units and fixtures therein and excepting any
portion of the property or appurtenances thereto described as Limited Common Elements, and
shall include but not be limited to the land as set forth in attached plans and designated as
common area and improvements, and fixtures attached thereto, Condominium signs with name
of project, entrances and exits, roofs, parking lot, garbage and refuse areas, sprinkler system,
storm water detention basin, public utility lnes, mail box area, landings, front and rear entry
alcoves, perimeter walls of the Units, structural pasts of the building, and all other portions of the
property, all exterior surfaces of the building including the windows. Structural columns and
load bearing walls located within the boundary of the Unit shall be a part of the general Common
Flements. Common elements shall include tangible personal property used for the maintenance
and operation of the Condominium regime even though owned by the Council hereinafter
described. All areas designated as general and Common Elements are to be maintained by the

Council.



6. Limited Common Elements and Individual Responsibility of Unit Owners
There shall be nc; “limited common elements” which are the responsibility of
more than one unit. The owner of each individual unit shall be responsible for the following: (a})
interior undecorated surfaces of each unit(s) perimeter and interior walls, ceilings and floors; (b)
entrances and exits to the specific units; (c) utility service facilities within or exclusively serving
a2 unit, including, but not limited to heating, ventilation and air-conditioning, natural gas,
electricity, water heaters and all appliances, cable television and telephone; (d) doors, screens,
windows and window frames; (¢) all other responsibilities which have not been specifically
assigned to the Association or designated as common elements.
7. Square Footage and Percentage Interest
(a) Unless otherwise provided herein, the percentage of the undivided interest
(the “Percentage Interest™) in the Common ﬁlements pertaining to each Unit and its owner for all
purposes is a fraction, the numerator of which is one, and the denominator of which is the
number of units which exist from time to time. Thus, the initial percentage of interest for each
unit and its owner shall be one seventy-fourth (1/74). This percentage may be amended from

time to time as contemplated by this Master Deed.

(b) Each Unit owner shall own the Percentage Interest in the Common
Elements as a tenant in common with all the other Unit owners, and, except as otherwise limited
in this Master Deed, shall have the right to use and occupy the Common Elements for all
purposes incident to the use of a Unit and for such other incidental uses permitted by this Master
Deed, which right shall be appurtenant to each Unit. Notwithstanding the Unit owners” joint title
to the Common Elements, no Unit owner shall use any Common Element in any manner

calenlated to disturb or annoy any other owner in the peaceable possession and enjoyment ofa



Unit.

{c)  The term “Unit” as used herein and throughout this Master Deed shall
mean a “Unit” as defined in KRS 381.810 (1), together with the Percentage Interest in the
Common Elements allocated to such Unit. Any conveyance of an individual Unit shall be
deemed also to convey the Percentage. Interest of the owner in the Common Elements, both
General and Limited, appertaining to said Unit, without specifically or particularly referring to
same. Such interest shall remain undivided and shall not be the subject of an action for partition
or division of the co-ownership.

8. Common Expenses.

“Common Expenses” of the Condominium project means all charges, costs and
expenses incirred by the Council, the Board, and/or the managing agent, for and in connection
with the operation and administration of the Condominium regime. Common Expenses include
(2) those expenses for the building, equipment and ground maintenance and repair; (b} costs of
Jawn and landscape maintenance and snow removal; (¢) cost of water service to the Units; (d) all
costs for utility services to the Common Elements; (e) insurance premiums, janitorial service (if
any provided to the Common Elements), garbage removal (if provided by the Council and not
local govemment or Unit owners individually), painting of the Common Elements, asphalt and
conerete repair and replacement, costs of Condominium regime matetials, supplies, equipment
and tools; (f) all costs for management, legal, accounting and engineering; (g) all costs for
service fees, repair and replacement of Common Element utility lines and equipment; and (h) all
expenses for the repayment of any loans obtained to pay for Common Expenses and to establish

reserves to be maintained to cover future replacement costs and contingencies.



9. Assessments.

The making and collection of assessments against Unit owners for Common
Expenses shall be pursvant to the By-Laws and subject to the following provisions:

9.1 Liability of Unit Owners for Share of Common Expenses. Each Unit owner
shall be personally liable for a propostionate share of the Common Expenses and shall share in the
common swplus, each share being the same as the Percentage Interest attributable to each Unit. No
Unit owner shall be exempt from contributing toward such Common Expenses by waiver of the use
or enjoyment of the Common Elements or by abandonment of his Unit; provided, however, the
Council may, but is not required to, abate or reduce a Unit owner’s contribution toward the
Common Expenses for a reasonable period of time during which his Unit is uninhabitable as the
result of damage or destruction. Theése “Common Expenses” are defined to include all costs of
administration of the Condominiurn Project and of maintenance, repairs, and replacements of and
reserves for the General Common Elements, and of ad valorem property taxes on and with respect
to the General Common Elements and of premiums for all types of insurance maintained by the
Conncil and repair and maintenance expenses hereunder and all other expenses assessed by the
Council pursuant to the By-Laws. In addition, “Common Expenses” shall include atl costs for

- utility services to the Common Elements, janitorial services to the Common Elements, garbage
removal (if provided by the Council and not Unit owners individually or local government),
painting of the Common Elements, asphalt and concrete repair and teplacements, costs of
Condominium regime supplies, materials, equipment and tools, all costs for management, legal
aceounting and engineering; all costs for service fees, repair and replacement of Common Element
utility lines and equipment; and all expenses for the repayment of any loans obtained to pay for

Common Expenses and to establish reserves to be maintained 1o cover future replacement costs and



contingencies. The Common Expenses shall be due and payable by each Unit Owner as provided in
the By-Laws.

9.2 Interest on Unpaid Assessments: Application of Payments. Assessments of
Common Expenses and installments on such assessments paid on or before ten (10) days after the
day when due shall not bear interest, but all such sums not paid on or before ten (10) days after the
date when due, including any sums due as a result of acceleration of unpaid assessments as provided
in the By-Laws, shall bear annuat interest at the then existing legal rate of interest for judgments in
the Commonwealth of Kentucky from the date when due until paid. All payments upon account
shall be first applied to interest and then to the assessment most recently due.

93  Lien for Assessments. Any unpaid Common Expenses or Limited Common
Expenses assessed to a Unit owner shall constitute a lien against the Unit of such owner and against
such Unit owner’s Percentage of Ownership in the Condominium Project as provided in the
Condominium Act. In addition to any other remedies or liens provided by law, if any Unit owner is
in default in the payment of any Common Expenses assessed to him for a period of thirty (30) days,
including any sums due as a result of acceleration of unpaid assessments as provided in the By-
Laws, the Council may file a notice of said lien and amount due in the Office of the Fayette County
Clerk, and/or the Council may bring suit for and on behalf of itself and as representative of all Unit
owners to enforce collection of the assessment and/or to foreclose the aforesaid lien as in the case of
a mortgage in the Commonwealth of Kentucky, The lien for unpaid assessments shall also secure
interest on such assessments at the legal raxe__for judgments in the Comn':onwealth of Kentucky and
reasonable attorneys® fees and court costs incurred by the Couneil incident to the collection of such

assessment or enforcement of such lien.



9.4 Transfer of Units Subject to Unpaid Assessments. A Unit owner shall not be

liable for any Common Expenses accruing after the sale of his Unit and the recording of the
instrument of conveyance to the purchaser. The purchaser of a Unit subject to any lien for Common
Expenses arising under this Master Deed prior to the date of his purchase and the recording of his
deed shall take title to the Unit subject to the lien; provided, however, that any such purchaser may
request a written statement from the Board of Directors of the Council as to whether a lien exists
against such Unit and such written statement shall be conclusive as to the facts stated therein as
against the Council and may be relied on by the purchaser and the morigages or assignee of a
mortgage upon that Unit (but shall not be as against the transferor of the Unit who shall be liable for
the full amount of Common Expenses lawfully assessed against his Unit regardless of the amount
specified in such statement).

9.5  Assessment Liens Subordinate to First Mortgage Lien. The lien for
assessments as set forth herein shall be subordinate to the lien of any first mortgage on a unit.

9.6  Rental Payments Pending Forecloswre. In any foreclosure of a lien for
assessments of Common Expenses, the owner of the Unit subject to the lien shall be required to pay
a reasonable rental for the Unit during and pending the foreclosure, and the Council shall be entitled
to the appointment of a receiver to collect the same, without consideration being given to the value
of the Unit as security for such unpaid assessments.

9.7  Liability of Developer for Assessments. Notwithstanding anything else to
the contrary herein contained, the Developer and its mostgagee shall not be liable for any
assessment against unsold units, provided that the Developer pays any deficiency in the funding of

the Common Expenses.
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9.8 Special Assessments. The Council may make special asséssments, over and
above regular assessments, for any matter for which it has authority to make assessments. The

Council shall set forth due dates for any such special assessment.

10.  Administration of the Condomininm Regime.

{a)  Developer has or will cause the formation of a Kentucky not-for-profit
corporation known as “Regency Point Condominium Association, Inc.”, to act as the Couneil of
Co-Owners as defined in KRS 381.810(5) and govemning body for all Unit owners in
administration and operation of the Condominium regime and properly. Each Unit owner or
owners shall be a member of such corporation, which membership shall terminate upon the sale
or other disposition of such member of his or her Unit, at which time the new Unit owner or
owners shall automatically become a member therein.

(b)  Administration of the project shall be conducted by the Council and its
Board in accordance with its Bylaws. Said Board shall be authorized to delegate the
administration of its duties and powers to a managing agent or administrator employed for that
purpose by the Board.

11.  Purpose.

The building and the Units therein are intended for and restricted exclusively for
residential purposes. Additional provisions with respect to the use and occupancy of the Units
and common areas and facilities are contained in Section 15 hereof.

12.  Damage or Destruction.

The Council, acting by and through its Board, shall acquire replacement value
insurance protection for the Condominium - regime, including but not exclusively, casualty,
liability and employee worker’s compensation insurance, if needed, without prejudice to the right
of co-owners to insure their Units on their own account and for their own benefit. The premiums
on such insurance shall be considered Common Expenses, enforceable under lien rights. Should

the amount of any insurance premium be affected by a particular use of a Unit or Units, the
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owners of such Units shall be required to pay any increase in premium resulting from such use.

Each Unit owner js advised to consult with his own insurance agent in order to
obtain adequate coverage at his own expense for his own personal property, personal Jiability and
other risks, and any improvements and betterments he may make to his own Unit. However, ifasa
result of any Unit owner carrying his own individual casvalty or other insurance, there is a
diminution or reduction in the amount of the recovery by the Council under any insurance it
maintains, then the Unit owner, from the recovery under his individual insurance policies, shall
promptly pay to the Council the arnoun; of such diminution or reduction in recovery by the Council
under its insurance policies, even if such diminution or reduction is as a result of an “other
insurance,” “coordination of benefits” or other clause or provision contained in the insurance
policies maintained by the Council.

In case of fire or other destruction or damage and the Condominium regime’s
insurance is not sufficient to cover the cost of reconstruction and repairs, the cost (or added cost)
shall be paid by the Eo—owners as a common expense, and the Council by a majority vote will be
authorized to borrow funds therefor and to amortize the repayment of same over a period of time
not exceeding the reasonable life of the reconstruction and repairs.

In the event of fire or damage, reconstruction and repairs of the building shall be
mandatory regardless of the nature and extent of the damage. Reconstruction and repairs shall be
made to follow and conform as closely as possible to the original basic architectural design of
Regency Point Condominiums, and any mortgage existing prior to the damage to the property
shall attach and be continuing as a lien on the reconstructed property. All insurance proceeds
resulting from said damage or destruction payable to Unit owners and first morigagees (as their

interests may appear) shall be deemed assigned to the Board (representing the Couneil), which

12



shall immediately deposit all proceeds in a trust account with an insured finaneial institution
selected by the Board. Said trust account shall be entitled “Regency Point Condominiums Trust
Acconnt for Repairs and Reconmstruction”, or similar words. The Board, with qualified
supervision, shall oversee all repairs and all reconstruction. Disbursements shall be made from
said trust account as repairs and reconstruction are made only with the approval of three fourths
of the Board and using standard construction disbursement procedures.

13.  Easements and Encroachments.

(a) Easements are hereby declared reserved and granted for utility purposes,
including but not limited to the right to instalt, lay, maintain, repair and replace water mains and
pipes, sewer lines, gas mains, telephone wires and equipment, cable TV lines and equipment, and
electrical conduits and wires and equipment over, under, along and on any part of the Common
Elements as they exist on the date of the recording hereof; and as set forth on the plat recorded at
Plat Cabinet G, Slide 800 in the Office of the Fayette County Clerk; and a permanent power of
attorney is hereby granted to the Board to grant any such easement.

()  In the event that, by reason of the construction, reconstruction, settlement,
or shifting of the building or the design or construction, any part of any Unit or any part of the
Common Elements encroaches or shall hereafter encroach upon any part of any Unit, or any part
of any Unit encroaches on any part of the Common Elements, valid easements of maintenance of
such encroachments are hereby established and shall exist for the benefit of such Unit and the
Common Elements as the case may be, so long as all or any part of the building containing such
Unit shall remain standing; provided, however, that in no event shall a valid easement for any
encroachment be created in favor of the owner of any Unit or in favor of the owners of the

Common Elements if such encroachments occurred due 1o the willful conduct of said owner or
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owners. In addition to the foregoing, it is expressly understood that an easement for support is
included in this section of the Master Deed.

(c) All easements and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on the wndersigned, its
successors and assigns, and any owner, purchaser, mortgagee, and other person having any
intcr.cst in said land, ot any part of portion thereof.

(dy  The respective deed of conveyance, or any mortgage or trust deed or other
evidence of obligation shall be subject to the easements and rights described in this Master Deed,
and reference to this Master Deed shall be sufficient to create and reserve such easements and
rights 1o the respective grantees, mortgagees and trustees of such parcels as fully and completely
as though such easements and rights were recited fully and set forth in their entirety in such
documents.

14. Bylaws and Developer Control Period.

The Bylaws for Regency Point Condominium Association, Inc. shall be adopted
and exercised initially by the Developer in order to develop it into a condominium project and to
assure the placing of the Council on a sound basis for the protection of all owners of the
Condominium regime. Subsequently, the administration of the Condominium regime shall be
governed by these bylaws, and they may be amended from time to time by amendment procedure
hereinafter set forth.

The above paragraph and anything to the contrary notwithstanding, the
administration and conirol of the Condominium regime and the property, including but not
limited to the amendment of this Declaration of Master Deed, the adoption and amendment of

the bylaws, adoption of Condominium regime rules, assessment of Common Expenses and all
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other rights relating to the governing, managing and administration of the Condominium regime
and the property and all rights and powers which would otherwise be vested in the Council or
Board shall all be vested in the Developer alone until the earlier of (a) when Developer so elects
by notice to owners of Units or (b) July 1, 2012. Until that time, the Developer shall possess the
irrevocable proxy of the Unit owners, which proxy each Unit owner automatically gives the
Developer upon the acceptance of a deed to a Unit and all Unit owners agreeing to such
administration by the Developer in accepting Unit conveyances.

15.  Use and Occupancy of Units and Common Areas and Facilities; thﬁctions.

The Units and Common Elements shall be occupied and used as follows:

(a) No part of the property shall be used for any purpose other than
residential, along with accessory and conditional uses allowed for under the townhouse
provisions of Lexington’s Zoning Ordinance. No conditional use, however, shall be engaged in
or applied for without express written approval of the Coungil, which shall be in the discretion of
the Council.

()  No “For Rent” signs, advertising or other displays shall be maintained or
permitted on any part of the property except as such location and in such form as shall be
determined by the Developer and/or the Board. In any case, no person other than Developer may
display a “For Rent” sign for three years from the date of this Declaration of Master Deed, “For
Sale” signs shall be limited to one sign per unit, and the maximurm size shall be 18 inches by 24
- inches.

()  There shall be no obstruction of the Common Elements nor shall anything

be stored in the Common Elements without the prior consent of the Board except as herein
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expressly provided, Each Unit owner shall be obligated to maintain and keep his or her own
Unit, including the exterior of doors in good, clean order and repair,

(d)  No Unit owner shall permit anything to be done or kept in his or her or its
Unit, or in Common Elements or Limited Common Elements which will result in the
cancellation of insurance on the building or contents thereof, or which would be in violation of
any law. No waste shall be committed in the Common Elements or Limited Common Elements.

(&)  Unit owners shall not cause or permit anything to be hung or displayed on
the outside of the windows or placed on the outside walls of the building, and no sign or signs,
lettering, awning, canopy, shutter, radio or television antenna or satellite dishes or antennas shall
be affixed to or placed upon the exterior walls, doors, windows, or roof of any part thereof,
without the prior written consent of the Developer and/or Board. Venetian blinds or draperies
(which are visible from the outside) shall be an “off-white” color or shall be approved by the
Developer andfor the Board. Reasonable decorations for helidays, including Halloween,
Thanksgiving and Christmas shall be allowed, subject to mules of the Counceil.

()  No noxious or offensive activity shall be carried on in any Unit or on the
property, nor shall anything be done therein, either willfully or negligently, which may be or
be'come an annoyance or nuisance 1o the other Unit owners or occupants, or constitute waste at
common law.

{2)  Nothing shall be done in any Unit or in, on, or to the Common Elements
that will impair the structural integrity of the building or which wonld structurally change the

building, except as otherwise provided herein.
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(h) No personal property or other articles shall be left out or exposed on any
part of the Common Elements. The Common Elements and the Limited Common Elements shall
be kept free and clear of rubbish, debris and other unsightly materials.

(i) Nothing shall be altered on, constructed in, or removed from the Common
Elements or Limited Common Elements, except upon the written consent of the Developer
and/or the Board.

) Locks on all entrance doors to each Unit shall not be changed (or locks
added to) without first obtaining permission from Developer or the Board.

(k) No trailer, boat, motoreycle, any recreational vehicle or any truck larger
than 2 pick-up truck shall be kept or parked on the premises at any time except with the express
consent of the Board.

m Alteration and Improvement. No Unit owner shall make any alterations to a
_ Unit (other than interior painting and decorating), or remove any portion thereof, or make any
additions thereto, or do anything which would jeopardize the safety or soundness of the Building, or
impair any easement, without first obtaining the written approval of the Board of Directors of the
Council. A copy of plans for all of such work prepared, at the Unit owner’s expense, by an architect
licensed to practice in the Commonwealth of Kentucky shall be filed with the Couneil pricr to the
commencement of such work,

(m) Notwithstanding anything contained herein, a Unit owner shall bs liable for
the entire expense of any maintenance, repair or replacement of any part of the Condominium
Project, whether part of a Unit or part of the General or Limited Common Elements, if such
maintenance, repair or replacement is the tesult of any willful or negligent act or omission of the

Unit owner, its guests, invitees, employees, agents or lessees. If any Unit owner fails to undertake
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any such maintenance, repair or replacement within ten (10) days after the Board of Directors
notifies the Unit owner in writing that the Board of Directors has determined that such maintenance,
repair or replacement is the responsibility of such Unit owner under this Section, the Board of
Directors may undertake such maintenance, repair or replacement, and the cost thereof shall be a
lien on the Unit of such Unit owner until paid by the Unit owner, and such lien may be enforced by
remedies provided herein.

(n)  No exterior color, including, but not limited to doors, trim, window sashes
and other features, may be changed without prior written approval of the Council. No alterations to
the plantings or landscape features may be made without prior written permission of the Council.

(0)  Each Unit owner shall be entitled to use of the associated patio area,
measuring approximately eight feet by ten feet (8 x 10) behind the Unit. Privacy fences may be
maintained on either side of the patio, but each patio shall remain open in the rear to the Common
Area. The Council shall maintain grass in the patio area. Each Unit owner may wtilize the patio
area only for outdoor furniture, grilling equipment, two bicycles, and potted flowers. Any other
itern shall be subject to prior approval of the Council.

{p)  The Council shall maintain and promulgate reasonable rules and regulations
for use of any gazebos and cormmon cookout or grilling areas.

(@) Water service is provided to each Unit by a common meter. The Council
shall be responsible for payment for water, and a proportional charge for water shall be included in
association fees. The Council may cut off water service to any Unit whose owner is more than
thirty (30) days delinquent in payment of association fees or assessments. Cutting off of water shall
not prevent the Council from utilizing any other remedy as set forth in this Master Deed, the

Bylaws, or any rules and regulations.
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(1) Other tules and regulations may be made by the Developer and/or the

Board.

16. Remedies Upon Default

16.1 Remedies Available to Council. Each Unit owner shall be governed by and

shall comply with the terms of this Master Deed and the By-Laws and the rules and regulations
adapted by the Board of Directors pursuant to those documents, and all of such as they may be
amended from tme to time. Failure of a Unit o‘.;.'ncr to comply with the provisiops of such
documents and rales and regulations shall entitle the Council 10 all the following remedies for such
violation or breach in addition to the remedies provided by the Condominium Act and the By-Laws
and rules and regulations of the Council:

(a) The right to suspend or limit the right of any Unit owner, his guests,
lessees, employees or agents, to use any part of the General Common Elements for any period of
time. _

(b) The right to enter any Unit or any portion of the Condominium
Project upon which, or as to which, such violation or breach exists, and to abate and remove, at the
expense of the defaulting Unit owner, any structure or thing or condition that may exist in violation
of the aforesaid documents; and the Council, and its employees and agents, shall not thereby be
deemed guilty of trespass.

(c) The right to enjoin, abate or remedy by approl?riate legal
procesdings, at law or equity, the continuance of any such violation or bréach; and tﬁe right, if any
Unit owner or any occupation of his Unit shall continue to be in violation of the aforesaid
documents and tules and regulations for twenty (20) days after notice in writing from the Council,

to issue to the defanlting Unit owner a ten (10) day notice in writing to terminate the rights of said
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Unit owner to continue as a Unit owner and to continue to occupy, use or control his Unit and to file
2 snit in equity against the defantting Unit owner for 2 mandatory injunction against the Unit owner
Or occupants or, in the alternative, a decree declaring the termination of the defaulting Unit owner’s
right to occupy, use or control his Unit and ordering that the Unit shall be sold at a judicial sale upon
such notice and terms of the court shall establish, except that the defaulting Unit owner shall not be
entitled to reacquire the Unit at such sale or by virtue of right of redemption.

16.2 Costs and Attorneys’ Fees. In any proceeding arising because of an alleged
failure of a Unit owner of the Council to comply with the terms of this Master Deed, the By-Laws
or the rules and regulations adopted by the Board of Directors pursuant to them, and the documents
and rules and regulations as they may be amended from time to time, the Council shall be entitled to
recover the costs of the proceeding and such reasonable attorneys’ fees as may be awarded by the
court.

163 No Waiver of Rights. The failure of the Council or any Unit owner to

enforce any covenant, restriction or other provision of the Condominium Act, this Master Deed, the
By-Laws or the rules and regulations shall not constitute a waiver of the right to do so thereafter.
17. Exntry by Council.

The Council or its agents or employees may enter any Unit when necessary in
connection with any painting, maintenance or reconstruction for which the Council is
responsible, or which the Council has the right or duty to do. Such entry shall be at reasonable
hours and with prior notice and shall be made with as little inconvenience to the Unit’s owners as
practicable, and any damage caused thereby shall be repaired by the Council at the expense of

the maintenance fund. In cases of emergency, entry may be made without notice.
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18.  Grantees.

Each grantee of Developer by the acceptance of a deed of conveyance accepts the
same subject to all easements, restrictions, conditions, covenants, reservations, liens and charges,
and the jurisdiction, rights and powers created or reserved by this Master Deed, and the
provisions of the Horizontal Property Law, as at any time amended, and all easements, rights,
benefits and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants estate in
any Unit, and shall inure to the benefit of the such owner in like manner as though the provisions
of this Master Deed were recited and stipulated at length in each and every deed of conveyances.

19.  Parking,

One parking space may be assigned by the Council to each individual Unit owner.
The remaining spaces shall be shared for visitor use by the Unit Owners. The Council may, by
Bylaw or Rule or Repulation, change the rules for parking allocation, or may increase or
decrease parking.

20. Commercial Lot and Related Matters.

The property zoned B-3, also referred to as the commercial lot as shown on the
Plans is mot subject to this Declaration of Master Deed. However, the Council shall be
responsible for one-half of the cost of maintenance of the access easement which crosses the
commercial lot and serves the property which is the subject of this Master Deed. The location of
the access easement may be moved by the Developer, in the sole discretion of the Developer,
provided that continuous access is maintained in and out of the property which is the subject of

this Master Deed.
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The Council shall be responsible for maintenance of the sign for Regency Point
Condominiums which exists on the commercial lot. A new sign may be erected by the
Developer when the commercial lot is sold to a third party. In such case, the Developer shall be
responsible for the cost of the new sign, but such new sign shall be maintained by the Council.
The costs for maintenance of the access easement, sign, and any landscaping which benefits
Regency Point Condominiums and is located on the commercial lot shall be deemed a Common
Expense and assessed to the Unit owners.

21. Failure to Enforce.

No terms, obligations, covenants, conditions, restrictions or provisions imposed
hereby or contained herein shall be abrogated or waived by any failure to enforce the same, no
matter how many violations or breaches may oceur.

22. Notices.

Notices required or permitted to be given to the Council, the Board or any Unit
owner may be delivered to any officer of the Council, member of the Board or such Unit owner
at his or her Unit or as set forth in the Bylaws.

23. Amendments.

() If before all of the Units have been sold, conveyed and recorded, it is
found that an error exists on the part of the draftsman of this instrument or on the part of the
surveyor, architect or engineer, an amendment setting forth the error and correction may be filed
by the Developer without the consent of any other party thereto, and shall become a part of this
Master Deed. No further change shall be ma&e except by amendment procedures immediately

following.
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(b)  This Master Deed, the Bylaws and Rules and Regulations may be
amended by the Developer without consent of any other party during the Developer Conirol
Period.

{c) The provisions of this Master Deed may be amended, changed or modified
by an instrument in writing setting forth such amendment, change or modification signed and
acknowledged by owners of a majority of the percentage interest. The bylaws, unless otherwise
provided, shall be amended, changed or modified only by an instrument in writing, setting forth
such amendment change or modification signed and acknowledged by owners of a majority of
the percentage interest.

(d) Any amendment, change or modification to this Master Deed shall
conform to the provisions of the Horizontal Property Law and shall be effective upon recordation
thereof. Bylaws and any amendments thereto need not be recorded.

24.  Severability.

The invalidity of any restriction hereby imposed, or any provision hereof, or of
any part of such restriction or provision, shall not impair or affect in any manner the validity,
enforceability or effect of the rest of this Master Deed, and all of the terms hereof are hereby
declared to be severable.

25.  Construction.

The provisions of this Master Deed shall be liberally construed to effectuate its

purpose of creating a uniform plan for the development and operation of a residential

condominium project.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be signed by the

Developer.
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REGENCY POINT DEVELOPMENT
LLC, a Kentucky limited liability company

By:,—“f::ﬁ""‘LL

Title( ’&'Ex_-zﬁg R

COMMONWEALTH OF KENTUCKY
COUNTY OF FAYETTE )
The foregoinlé instrument was acknowledged before me this 28 day of November,

2006 by CArY IKGLAND as HENSRER , Repency Point Development, LLC, 2
Kentucky limited liability company, for and on behalf of said limited liability company.

NOTARY PUBLIC, STATE % LAR%%,

KENTUCKY

My Commission Expires: _{.2 / 2/ / 07

THIS INSTRUMENT WAS
PREPARED BY:

e
RICHARD V. MURPHY
Attorney At Law
Lexington Financial Center
250 W, Main Street, Suite 3010
Lexington, KY 40507
Telephone: (859) 281-5641
Facsimile: (859)281-5644

susanirolandDeclaration of Master Deed2
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CONDO DEED BOOK 66 PAGE 251

1, Donald W Blevins, County Court Clerk
of F%yette County, Kentucky, hereb
certify that the foregoing instrumen
has been duly recorded in my office.

By: DOUG BRADLEY ,dc
200612010274
December 1, 2006 13:33:24 PM
Fees $76.00 Tax $.00
Total Paid $76.00
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